IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE,

NASHVILLE DIVISION
SENTINEL TRUST COMPANY, )
Denny N, Bates, Clifton T. Bates, )
Howard H, Cochran, Bradley S, Lancaster, )
and Gary L. O'Brien )
Flaintiffs y  Civil Action No.:
N )
Yy 3-04-0836
KEVIN P, LAVENDER, Tennessese Commissioner ) '
of Financial Institutions ; JUDGE NIXON
Defendant )

PLAINTIFEFS' RESPONSE TO DEFENDANT’S
MOTION TO DISMISS
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Plaintiffs have alrsady flled amotion for oral atgument upon Defendant’s Motion to Distniss,
but take the preceution of Allng this sxpress response to the said defunsive motion to avoid any
possibillty of default in their pleading obligations te this Court.

Pleintifs sworn pleading and supporting documentation have proven that Sentine] Trust
Company end its acocunts are of great valus to its ownears if it were allowad to rasums pperation of
{18 business and serving its customers, but it has insisted that—bacause of the fact that svery bond-
igsuer has an gbsolute right to removs its trustes and eppoint & substitute—it was economioally
impossible thet amy bank in its right mind would offer any money for Sentinel's fiduciary account
(Complaint, 4 18). Defendant has now confirmed the accuracy of this allegation by motion filed in
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the Lewiz County Chancery Court, & copy of which is attached hereto as Exhiblt 1, reporting that
110 bank would bld for the accounts, but that identified bariks are willing to scoept them, casentially
a8 gifte, leaving the Defendant Cormmissioner free to destroy Sentinel by puruing its liquidation

Litigrtion (which Sentinel itself had been compotently pursuing before seizure) and by selling its real
property (Amended Complaint, § 23a (1i1)).

For the reesons set out in the Complaint, 23 smended, and in all briefs filed by Pleintiie

herein, 2s well a8 the brief filsd herawith, Plaintiffs submit thet the Motion to Diamins should be
overruled,

However, if the Court, in its discretion, does not wish to acospt and exercise jurlsdiction of
this case, Plaintiffs would much prefer dismissal without prejudice to the expensive retention ofthe
onse on this Court's docket without decigiont on the merits, Plaintiff regpectfilly inaist that they
ghould have a right to decision on the merits of their actual contensions in soms court.

(615) 254-880Q1
Attorney for Plaintiffe

Certiflcats of Service

Tt is hereby certified fhat on this Novembst 5, 2004, # copy of the forsgoing motion has heen fu
trangmitted and mailad to the offices of JANET M. KLEINFELTER, BsQ, Sealor Counsel, Financial
Division, Attorney-Genera! of Tennesase, 425 Fifth Avenue, North, Nashville, Tennessee 37243,




